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BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE FORMAL 
COMPLAINT OF CHARLES J. DAINS 
AGAINST RIGBY WATER COMPANY 

DOCKET NO. W-0 1808A-09-0 137 

RIGBY WATER COMPANY'S 
RESPONSE TO MOTION TO 

AND ALTERNATIVE REQUEST 

FILED EXHIBITS 

ADMIT LATE-FILED EXHIBITS 

TO ADMIT ADDITIONAL LATE- 

On October 19, 2010, Complainant filed a Motion to Admit Late-Filed Exhibits. 

Immediately before filing that Motion, Complainant disclosed a number of documents, 

including the proposed late filed exhibits, to Rigby Water Company. [See Exh. A. (email 

from counsel dated October 19, 20 10 disclosing documents).] Apparently, Complainant 

obtained the late disclosed documents from the Maricopa County Health Department 

following the hearing in this matter on September 20, 2010. Complainant now seeks the 

admission of (1) the Certificate of Approval to Construct issued by Maricopa County in 

1985, which directly rebuts Complainant's allegations that he and his father were unable to 

proceed with development due to Rigby Water Company's non-compliant status in 1985, 

and (2) a memorandum from the Maricopa County Environmental Services Department to 

the Arizona Real Estate Division, dated May 2, 1996, indicating that the earlier Certificate 

of Approval to Construct had been reinstated. 
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Rigby Water Company has no objection to the late admission of Complainant’s 

proposed exhibits Dains 12 and Dains 13, as those proposed exhibits conclusively 

demonstrate that Complainant could have developed the subject parcel in 1985 but chose 

not to, and that Rigby Water Company was never provided with the Approval to Construct 

required by the Cominission for approval of the mainline extension agreement. However, 

Rigby Water Company submits that two additional documents disclosed by Complainant 

should also be admitted as late filed exhibits to supplement issues that arose at the hearing. 

Specifically, Rigby Water Company requests that the following additional documents 

(attached at Exhibit B) be admitted: 

RWC 15 - Water Report signed and sealed by James M. Samer on February 24, 1996 that 

indicates that construction of the Terra Ranchette Estates Subdivision required the 

installation of an additional 50,000 gallons of storage capacity; and 

RWC 16 - A letter from Rigby Water Company to W. Steiner, Arizona Department of 

Water Resources, dated March 19, 1985, with copy to C. Dains, indicating that water 

service for Terra Ranchette Estates Subdivision was conditioned on Mr. Dains financing 

construction of the necessary improvements, conveying all land titles and easements to 

Rigby Water Company, and the obtaining all necessary governmental approvals, including 

approvals from the Commission. 

As noted, these proposed exhibits offer further evidence that Mr. Dains was aware of 

the legal requirements related to Rigby Water Company’s provision of water service to 

Terra Ranchettes Estates Subdivision and that the infrastructure installed by Mr. Dains was 

necessary to serve his proposed development, not to enrich Rigby Water Company. 

Accordingly, Rigby Water Company respectfully requests that if Complainant’s request to 
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late file exhibits Dains 12 and Dains 13 is granted that RWC 15 and RWC 16 also be 

admitted as supplemental late filed exhibits in this matter. 

RESPECTFULLY SUBMITTED this af th day of October, 20 10. 

BRYAN CAVE LLP 

B 

Stanley B. Lutz, #02 1 195 
Two N. Central Avenue, Suite 2200 
Phoenix, AZ 85004-4406 
Attorneys for Rigby Water Company 

ORIGINAL and 13 copies of the foregoing 
filed this &$hay of October, 20 10 with: 

Docket Control Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPIES of the foregoing hand-delivered 
this x* day of October, 20 10, to: 

Yvette B. Kinsey, Esq. 
Administrative Law Judge 
Arizona Corporation Cominission 
1200 W. Washington 
Phoenix, AZ 85007 

Mr. Stephen M. Olea 
Director, Utilities Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 
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Robin Mitchell, Esq. 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

COPIES of the foregoing mailed 
this dHi day of October, 20 10 
to: 

Craig A. Marks, Esq. 
Craig A. Marks, PLC 
10645 North Tatum Boulevard 
Suite 200-676 
Phoenix, Arizona 85028 
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Page 1 of 1 

Lutz, Stanley 

From: Craig.Marks [Craig.Marks@azbar.orgJ 

Sent: 
To: Lutz, Stanley 

cc: 
Attachments: 101 01 9 Copies of Documents from Maricopa County Health Departmentpdf 

Stan, 

Tuesday, October 19,2010 1:59 PM 

Hirsch, Steven; rmitchell@azcc.gov; Charles Dains; David lwanski 

I am not sure without looking if these documents are responsive to any of your DRs, but to be safe I am 
sending you copies. These were obtained from the Maricopa County Health Department. 

Craig 

10/28/2010 
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EXHIBIT RWC 15 

In the Matter of the 
Formal Complaint of 

Charles J. Dains Against 
Rigby Water Company 

Docket No. W-01808A-09-0137 



WATERREPORT 

tobe Tarm Raaohotta Estates is a proposed mobile home wrbdnnr#on 
developed in the City OdCAvtndale at the Southwest comer of Rose Road and 
107th. A- The tmb&i&n will Contain 83 Ld's and be m 27.57 g r o ~  acm6. 
A d w e d  copy ofthe recordedplat is iududed in the appendix. 
The Watertlupply, celtikd of apsessedwa suppfy by the AriumaDeparlment 
of WamReeerve in August of 1989, will b by the Rigby Water Company, 

. .. 

The Rigby Water Company have exbting hWes at a site about 1/2 

S~to1o7tlrAve.TheplantatRotsarand115thAw.consistSafan8' 
we% thm storage tanks tofaling 35,000 gallons, a 2000 gallon pressme tad  
and Iwo booertcr pumps. Tho 
Datafinrriahedbythe Water Company is reproduced in the apendixmchub site 

h nrldiir'nnthc Water Company owns aninactkt 6" well site that would be 
brought to SQndarde and put on line and approwd when needed. 

mile were of the subdivision*lines goiug south to Southern and thenEast <w 

prodwe8 754x11 with a 5 hp. pump: 

in€bmhq w * q u a l i l y ~ d a d G * o f d w a t e r * .  

m S  W.EIIF.D; 
0th- asyitbms required by the DEQ for complhce with ather 

mpmmmb, it wfll be ntcessaryto add storage and onmcmasedpmp a p d @ .  
In asmuch as the cacJated quimmts is 81,200 ganoxq and the C u n W  
capa@iS 35,000 satlona, a 50,0OO@lh1~ storage tank wiU be addedto the 
capadty. 
Ale0 an 8'weltshoddbecapable ofmorc than 75gpm, whichis the capacity 

ofthe 5 hp. pump. ItL proposed to incrtase this to a 20 hp. pump toimprove 
well production to 250to 300gpm. This wiflmureth;madequate4y serve the 
proposed 200 to 210 cusfomers. 

.. 

I 

I., 



. .  
-. . 

LJSIONSL 
Thewby Watercolnpanyhas the fi.anchicle to serve the proposed 

demkpmt. It alsohas the capability, with the adclitionsdeschbed, to serve 
the propwed dmhpment. The Water Company has also an aseured water 
sppply.~pr~~l~~twittmeettheADEQrPqujrementeto~ 
au adequater myply of portable water avaitable when it is completed. 
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Ca s h 1 on I 
> ,  . ..... . .  

SPECIMEN UNSLTI$IACTORY 
Reuon: .__..- _._--_-- - - . . - ._ #-fix rl T . . . .  ..I-------- .. ............ - 

SOURCE TYPE (check on.) 
RWell 0 Surface 
SOURCE DATA (check each appllcrM. box) 
Khmrc system U Treated 0 Routine Sample 

DRe-Smple , R Individual Syslem a Untrested 
0 Semi-Public pl @.cia1 
R Grab Seniple 
0 Composite Sample 

0 Nuw Source 
d Exlstirig Source 

~ -~ __ - __ ~~ 

WLD DATA - 
Conductivity - Mhos D.O. PH 
Air Temp. OC. WaterTemp. *C. 
Well Depth -_ - Slatic Waisr Level ______ 
Gage Helght - . . _.___ Dischafge __--_. CFS 
Depth lo Surlace _.__- - GPM 

SAMPLE APPEARANCE - 
OClear OTureid 0 SUty 0 Floating 0 Other 

WEATHER - 
0 Clear 0 Cloudy 0 Rein 0 Snow 0 Other 

14/2/79 8:20 arr 
' 3  CONlROl NUMBER 
r 

- 3  
I _: *- 1 

16,D C0pp.r t1.O) 1 t* 0.05 
ae'b ~angamr (0 2) l t *  0.05 

....... 
... . . . .  

.I _, 
0.24 zlnc (6.0) ..: ....... 

<.<:*I c. 

SAMPLERS COMMENTS .-- .... _-.- -. . ._ - 
- - .. 

21 0 ANIONS 

Mp/l 

0 
128 
760 

2 2 0  Mk P tCaCO3). .... 
23 D Allc MP (CaC03) ... 
24 0 C h l d d O  (loo01 .... _ _  - -_--... - 

. 2 . 6  
21 2 

2SD Nllrrtr N (10.0). .... 
a o sulrstr (rooo) ...... -- 
28 U FIwrMw.. 0.3- ......... 

' 1  t* 

41 0 TRACE METALS 

Mall 

_-__ - . 42 n Atsenlo I 0s) ...... It* . 0.01  ' 
43 D SllVW f.05) l t *  0.02 

0.01 44 D Chromium (005). .. .__ . . .  
0.005 15 0 CAmiurn taoi). , .! t.-* _I__-. 
0.02 46 D L e a  (0.05) ...... .! t2. ----- 

......... -._-__- . 

I t *  0.005 47 0 Sl)snium (0 01) .... 
4BUMarcury(0a2) ....? t+- O *  Ool 
57OB8rium(1.0~ ..... 1 t* O o 2  . 

- 0  -- -. 

c :  naricopa'  Lounty Health Dept .  Steven' Hankins 
I q b  ..... e, . n:.. .. 

__--- ... -. -. 



EXHIBIT RWC 16 

In the Matter of the 
Formal Complaint of 

Charles J. Dains Against 
Rigby Water Company 

Docket No. W-01808A-09-0137 



RIGBY WATER COMPANY 
P 0 Box 3 1 M 7  Y Phoenix, AZ 85046 * (402) 971-4471 

March 19, 1985 

M r .  klesrley E. Steiner, D i r e c t o r  
S t a t e  of Ar i zona 
Department a+ Water R e m u r c e s  
99 East Virginia Avenue 
Phoenix, AZ 85004 

RE: Assured Maker Supply +or  T e r r a  Ranchette Estates Subdivision 

Dear Sir: 
t 

Rigbr Water Company i s  an Arizona Pub? ic Uti I i tr Corporation .and ! 

area which encompasses the proposed Terra Ranchette Estates 2 
holds a Certificate o f  Pub1 i c  Cunvenience and Necessity. f o r  an 

Subd i v i si art * 

Based upon the  information provided us t o  date br t h e  developer, 
Mr .  Charles Dains, and h i s  engineers, Samer and A s s o c i a t e s ,  
prel iminary plans for extension of Rigbr Water Company's 
distribution s ~ s t c m ,  Rigbr Water Company agrees to furnish water 
thru 84 residential metered s e r v i c e  connections to the subdiuision 
frm its existing Well #l water supply. 
kfell #1 reference: DMR # A(2-l)30cbb5 Reg#55-635444 

Water service by Rigbr Water  Company is e x p r e s s l y  c o n d i t i o n e d  
' upctn t h e  developers .Financing the cost  CI+ the p r o j e c t ,  conveyance 

. of land titles and easements, and obtaining all  necessary 
governmental appruvals,  including those required of, but n o t  
l i m i t e d  to, t h e  Department of Water Resources, the Arizona 
Department of Health S e r v i c e s ,  Maricopa C o u n t y ,  the City o f  

%' Avandale, and the Arizona Corpuration Commission. 

V e r y  truly y o u r s l  

. _*I /- %;/ ?$!-!-& 
Tom Macher i one 
Pres i dent  

CC: Charles Dains, Terra Ranchet te  Estates LC/c 
William Sullivan, A t t y  (Martinez L Curt is . )  
Arizona Corporation Commission . p 


